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offense, up to $1250 for the second offense, and up to

$2500 for each subsequent offense within a three-year period.

1.

To label, advertise, or represent seed subject to this Arti-
cle to be certified seed or any class of certified seed
unless:

a. It has been determined by a certifying agency that
the seed conforms to standards of purity and identifi-
cation as to kind, species and subspecies, if appro-
priate, or variety; and

b. The seed bears an official label issued for the seed
by a certifying agency certifying that the seed is of a
specified class and a specified kind, species and sub-
species, if appropriate, and variety;

To disseminate in any manner or by any means, any false

or misleading advertisements concerning seeds subject to

this Article;

To hinder or obstruct in any way, any authorized agent of

the Department in the performance of the person’s duties

under this Article;

To fail to comply with a cease and desist order or to move

or otherwise handle or dispose of any lot of seed held

under a cease and desist order or tags attached to the
order, except with express permission of the enforcing
officer, and for a purpose specified by the officer;

To label or sell seed that has been treated without proper

labeling;

To provide false information to any authorized person in

the performance of the person’s duties under this Article;

or

To label or sell seed that has false or misleading labeling,

including:

a. Labeling or selling seed with a label containing the
word “trace” or the phrase “contains 01%” as a sub-
stitute for any statement that is required by this Arti-
cle;

b.  Altering or falsifying any seed label, seed test, labo-
ratory report, record, or other document to create a
misleading impression as to kind, variety, history,
quality or origin of seed;

c. Labeling as hermetically sealed containers of agri-
cultural or vegetable seeds that have not had com-
pleted the germination requirements with 36 months
prior to sale, excluding the month in which the test
was completed;

d.  Failure to label in accordance with the provisions of
this Article;

e. If applicable, failing to label as containing prohib-
ited noxious weed seeds, subject to recognized toler-
ances;

f.  Ifapplicable, failing to label as containing restricted
noxious weed seeds in excess of the number pre-
scribed in R3-4-403 on the label attached to the con-
tainer of the seed or associated with seed;

g. Ifapplicable, failing to label as containing more than
two and one-half percent by weight of all weed
seeds;

h. Detaching, altering, defacing, or destroying any
label provided for in this Article, or altering or sub-
stituting seed in a manner that may defeat the pur-
pose of this Article;

i.  Using relabeling stickers without having both the
calendar month and year the germination test was
completed, the sell by date if appropriate, and the lot

R3-4-501.

number that matches the existing, original lot num-
ber; and

j. Selling, exposing for sale, or offering for sale within
the state vegetable seed intended for retail purchase
that has labeling containing germination information
that has not been completed within the 12 months
prior to selling, exposing for sale, or offering for
sale.

Historical Note

New Section made by final rulemaking at 13 A.A.R.

1464, effective June 2, 2007 (Supp. 07-2).
ARTICLE 5. COLORED COTTON

Colored Cotton Production and Processing

A. Definitions. In addition to the definitions provided in A.R.S. §
3-101 and R3-4-101 and R3-4-201, the following terms apply
to this Section:

1.

“Certified” means having been inspected with a written
certificate of inspection issued by an inspector of the
Department.

“Colored cotton” means any variety of cotton plants of
the Genus Gossypium that produces fiber that is naturally
any color other than white.

“Cottonseed” means processed seed cotton used for prop-
agation, animal feed, crushed or composted fertilizer, or
oil.

“Composting” means a process that creates conditions
that facilitate the controlled decomposition of organic
matter into a more stable and easily handled soil amend-
ment or fertilizer, usually by piling, aerating and moisten-
ing; or the product of such a process.

“Delinting” means the process of using acid, flame, or
mechanical means to remove fiber that remains on cot-
tonseed after ginning.

“Planting seed” means seed of a known variety produced
for planting subsequent generations.

“Seed cotton” means raw cotton containing seed and lint
that has been harvested from a field, but has not been
ginned.

“White cotton” means any variety of the Genus Gossyp-
ium that produces white fiber as established in 7 C.F.R.
§§ 28.401 through 28.407; and the U.S. Department of
Agriculture, Agriculture Marketing Service: Cotton Clas-
sification, revised April, 2005. This material is incorpo-
rated by reference, does not include any later
amendments or editions of the incorporated matter, and is
on file with the Office of the Secretary of State.

B. Production requirements.

1.

A producer who intends to grow colored cotton shall reg-

ister in writing with the Department. The registration

form shall be received at least 30 days before the cotton

planting date for the applicable cultural cotton zone

established in R3-4-204(E). Any colored cotton not regis-

tered with the Department shall be abated as established

in A.R.S. §§ 3-204 and 3-205, and the producer may be

assessed a civil penalty as established in A.R.S. § 3-

205.02. The registration shall include:

a.  The name, address, telephone number, and signature
of the producer;

b. The name, address, telephone number, and signature
of the property owner;

c¢. The name, address, and telephone number of the
organization or company contracting for the produc-
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tion of colored cotton or to whom the colored cotton
will be sold, if known;

d.  The total number of acres to be planted;

e. The geographical location of the proposed fields by
county, section, township and range; and

f.  The name of the property owners, if known, adjacent
to the field where colored cotton will be grown.

Separation of white and colored cotton.

a. A colored cotton producer shall ensure that all col-
ored cotton is planted no less than 500 feet from any
white cotton field.

b.  All producers of white cotton saved for planting
seed shall comply with the Field Standards in the
Arizona Crop Improvement Association’s Cotton
Seed Certification Standards, revised July 1995.
This material is incorporated by reference, does not
include any later amendments or editions of the
incorporated matter, and is on file with the Office of
the Secretary of State.

A producer shall not plant white cotton on land on which
colored cotton has been grown until one or more irrigated
non-cotton crops have been produced on that land. If the
non-cotton crop is not grown during a traditional cotton
growing season, as established by R3-4-204(E), the field
shall be irrigated before planting a white cotton crop.

The Department shall notify all cotton producers of the

colored cotton plant-back restrictions and of the availabil-

ity of location and acreage records of colored cotton
crops.

The Department shall notify the Arizona Crop Improve-

ment Association of the colored cotton geographical loca-

tions at least 25 days before the cotton planting date for
each cultural cotton zone established in R3-4-204(E).

Cotton appliances.

1.

3.

No cotton producer, contractor, or ginner shall use a cot-
ton appliance or gin to produce, transport, or handle white
cotton after the gin or appliance has been used in the pro-
duction, transportation, or handling of colored cotton
until the Department inspects the cotton appliance or gin
and finds it free of colored cottonseed, seed cotton, fiber,
and gin trash. A cotton producer, contractor, or ginner
shall notify the Department at least 48 hours, excluding

Sundays and legal holidays, before an inspection is

needed.

Colored seed cotton, cottonseed, fiber, and gin trash

cleaned from cotton equipment, shall be composted or

disposed of by the producer or ginner:

a. On land where gin trash has previously been dis-
posed and the land is managed as specified in sub-
section (B)(3); or

b. In alandfill approved by the Department.

The Department shall legibly mark cotton appliances des-

ignated for exclusive use on colored cotton crops.

Transportation. Except in gin yards, colored cottonseed or col-
ored seed cotton transported over public roads shall be totally
enclosed or covered.

Gin requirements.

1.

A gin owner or manager planning to process colored cot-
ton shall notify the Department, in writing, no less than
30 days before processing the colored cotton.

The Department shall notify the Arizona Crop Improve-
ment Association of a gin owner’s or manager’s intention
to process colored cotton within 10 days from the receipt
of the notification from the gin.

3. A gin owner or manager processing colored cotton shall
not process white cotton until the gin has been cleaned,
and inspected by the Department. The gin shall be free of
cottonseed, seed cotton, and loose lint as established in
subsection (C)(1).

4. Ifa gin processes colored seed cotton and white seed cot-
ton during the same season, and the white cottonseed is
not retained by the plant breeder for research purposes,
the producer shall market the white cottonseed as:

a. Animal feed,
b. Crushed or composted fertilizer, or
c. Oil

5. The ginner shall legibly mark colored seed cotton kept in
the gin yard or gin buildings and shall:

a. Isolate the seed cotton at least 500 feet from white
seed cotton, or

b. Enclose it with two foot high chicken wire or chain
link fencing.

6.  Gin trash not disposed as established in subsection (C)(2)
shall be shipped out-of-state, subject to the requirements
of the receiving state and 7 CFR §§ 301.52 et. seq.,
amended June 7, 2005. This material is incorporated by
reference, does not include any later amendments or edi-
tions of the incorporated matter, and is on file with the
Office of the Secretary of State.

7. The ginner shall bale or bag colored cotton fiber and
mark the bale or bag as colored cotton.

Seed Requirements.

1. A producer or contracting organization, set forth in sub-
section (B)(1), saving colored cottonseed for propagative
purposes shall legibly label the colored planting seed con-
tainer and notify the Department of:

a.  The quantity,

b.  The variety or color,

c.  The location where the colored planting seed is held
or stored, and

d.  Whether any seed will be shipped out-of-state.

2. If the cotton seed is being delinted in Arizona, the delint-
ing facility shall follow the requirements in Harvesting,
Handling and Tagging that are included in the Cotton
Seed Certification Standards and have been incorporated
by reference in subsection (B)(2)(b).

3. The producer shall render non-viable non-delinted
(fuzzy) colored cottonseed not used for propagative pur-
poses by crushing or composting. Whole or cracked col-
ored cottonseed shall not be used as animal feed in
Arizona but may be shipped out-of-state, subject to the
requirements of the receiving state and 7 CFR §§ 301.52
et. seq., amended June 7, 2005.

4. Cotton producers shall not transport unbagged white cot-
ton planting seed using vehicles or other equipment pre-
viously used to transport whole or cracked colored
cottonseed until the Department has certified that these
vehicles and equipment are free of colored cottonseed.

Advisory committee. The Director, as necessary, shall appoint
an advisory committee composed of the nominated representa-
tives of the Arizona Cotton Growers Association and the Ari-
zona Cotton Research and Protection Council and such other
individuals as may be necessary to make recommendations to
the Department on amendments to this Section.

Historical Note
Former Rule, Apiary Regulation 1. Amended effective
June 19, 1978 (Supp. 78-3). Former Section R3-4-120
renumbered without change as Section R3-4-501 (Supp.
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89-1). Former Section repealed, new Section adopted
effective December 22, 1989 (Supp. 89-4). Section R3-4-
501 renumbered from R3-1-501 (Supp. 91-4). Former
Section R3-4-501 repealed, new Section R3-4-501
adopted effective October 15, 1993 (Supp. 93-4). R3-4-
501 repealed by summary action with an interim effective
date of February 10, 1995; filed in the Office of the Sec-
retary of State January 20, 1995. Adopted summary rules
filed in the Office of the Secretary of State May 17, 1995;
interim effective date of February 10, 1995 now the per-
manent effective date (Supp. 96-3). New Section R3-4-
501 renumbered from R3-4-205 and amended April 9,
1998 (Supp. 98-2). Amended by final rulemaking at 25
A.A.R. 3357, effective January 4, 2020 (Supp. 19-4).

R3-4-502. Repealed

Historical Note

Adopted effective December 22, 1989 (Supp. 89-4) Sec-
tion R3-4-502 renumbered from R3-1-502 (Supp. 91-4).

Former Section R3-4-502 repealed, new Section R3-4-
502 adopted effective October 15, 1993 (Supp. 93-4). R3-
4-502 repealed by summary action with an interim eftec-
tive date of February 10, 1995; filed in the Office of the

Secretary of State January 20, 1995. Adopted summary
rules filed in the Office of the Secretary of State May 17,

1995; interim effective date of February 10, 1995, now

the permanent effective date (Supp. 96-3).

R3-4-503. Repealed

Historical Note
Adopted as an emergency effective December 31, 1984,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 84-6). Emergency expired. Adopted as a perma-
nent rule effective April 4, 1985 (Supp. 85-2). Former
Sections R3-4-121.01, R3-4-121.02, R3-4-121.03, and
R3-4-121.04 added to Section R3-4-121 and amended
effective October 8, 1987 (Supp. 87-4). Former Section
R3-4-121 renumbered without change as Section R3-4-
502 (Supp. 89-1). Former Section R3-4-502 renumbered
without change as Section R3-4-503 (Supp. 89-4).
Repealed effective August 16, 1990 (Supp. 90-3). Section
R3-4-503 renumbered from R3-1-503 (Supp. 91-4). New
Section R3-4-503 adopted effective October 15, 1993
(Supp. 93-4). R3-4-503 repealed by summary action with
an interim effective date of February 10, 1995; filed in
the Office of the Secretary of State January 20, 1995.
Adopted summary rules filed in the Office of the Secre-
tary of State May 17, 1995; interim effective date of Feb-
ruary 10, 1995, now the permanent effective date (Supp.
96-3).

R3-4-504. Repealed

Historical Note
Adopted as an emergency effective September 27, 1985,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 85-5). Emergency expired. Former Sections R3-4-
122.01 through R3-4-122.03, emergency expired. New
Section R3-4-122 adopted effective March 6, 1987
(Supp. 87-1). Former Section R3-4-122 renumbered
without change as Section R3-4-503 (Supp. 89-1). For-
mer Section R3-4-503 renumbered without change as
Section R3-4-504 (Supp. 89-4). Section R3-4-504 renum-
bered from R3-1-504 (Supp. 91-4). Former Section R3-4-
504 repealed, new Section R3-4-504 adopted effective

October 15, 1993 (Supp. 93-4). R3-4-504 repealed by
summary action with an interim effective date of Febru-
ary 10, 1995; filed in the Office of the Secretary of State

January 20, 1995. Adopted summary rules filed in the

Office of the Secretary of State May 17, 1995; interim
effective date of February 10, 1995, now the permanent

effective date (Supp. 96-3).

R3-4-505. Repealed

Historical Note
Adopted effective October 15, 1993 (Supp. 93-4). R3-4-
505 repealed by summary action with an interim effective
date of February 10, 1995; filed in the Office of the Sec-
retary of State January 20, 1995. Adopted summary rules
filed in the Office of the Secretary of State May 17, 1995;
interim effective date of February 10, 1995, now the per-
manent effective date (Supp. 96-3).

R3-4-506. Repealed

Historical Note
Adopted effective October 15, 1993 (Supp. 93-4). R3-4-
501 repealed by summary action with an interim effective
date of February 10, 1995; filed in the Office of the Sec-
retary of State January 20, 1995. Adopted summary rules
filed in the Office of the Secretary of State May 17, 1995;
interim effective date of February 10, 1995, now the per-
manent effective date (Supp. 96-3).

ARTICLE 6. RECODIFIED

Article 6, consisting of Sections R3-4-601 through R3-4-611
and Appendix A, recodified to 3 A.A.C. 3, Article 11 at 10 A.A.R.

726, effective February 6, 2004 (Supp. 04-1).
R3-4-601. Recodified

Historical Note
Former Rule, Native Plant Regulation 1. Amended effec-
tive June 19, 1978 (Supp. 78-3). Amended by adding sub-
section (E) effective January 21, 1981 (Supp. 81-1).
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-130 renumbered
without change as Section R3-4-601 (Supp. 89-1).
Amended effective December 28, 1990 (Supp. 90-4).
Section R3-4-601 renumbered from R3-1-601 (Supp. 91-
4). Section repealed, new Section adopted effective July
6, 1993 (Supp. 93-3). Amended by final rulemaking at 5
A.AR. 2521, effective July 15, 1999 (Supp. 99-3). Sec-
tion recodified to R3-3-1101 at 10 A.A.R. 726, effective
February 6, 2004 (Supp. 04-1).

R3-4-602. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-131 renumbered
without change as Section R3-4-602 (Supp. 89-1).
Amended effective December 28, 1990 (Supp. 90-4).
Section R3-4-602 renumbered from R3-1-602 (Supp. 91-
4). Section repealed, new Section adopted effective July
6, 1993 (Supp. 93-3). Section repealed; new Section
adopted by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-3-
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1102 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).

R3-4-603. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Amended effective May 15, 1984 (Supp.
84-3). Correction, amendment effective May 15, 1984
deleted samples of forms (Supp. 86-1). Former Section
R3-4-132 renumbered without change as Section R3-4-
603 (Supp. 89-1). Amended effective December 28, 1990
(Supp. 90-4). Section R3-4-603 renumbered from R3-1-
603 (Supp. 91-4). Section repealed, new Section adopted
effective July 6, 1993 (Supp. 93-3). Section repealed;
new Section R3-4-603 renumbered from R3-4-605 and
amended by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-3-
1103 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).

R3-4-604. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Amended effective May 15, 1984 (Supp.
84-3). Former Section R3-4-133 renumbered without
change as Section R3-4-604 (Supp. 89-1). Amended
effective December 28, 1990 (Supp. 90-4). Section R3-4-
604 renumbered from R3-1-604 (Supp. 91-4). Section
repealed, new Section adopted effective July 6, 1993
(Supp. 93-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2521, effective July 15,
1999 (Supp. 99-3). Section recodified to R3-3-1104 at 10
A.AR. 726, effective February 6, 2004 (Supp. 04-1).

R3-4-605. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-134 renumbered
without change as Section R3-4-605 (Supp. 89-1).
Amended effective December 28, 1990 (Supp. 90-4).
Section R3-4-605 renumbered from R3-1-605 (Supp. 91-
4). Section repealed, new Section adopted effective July
6, 1993 (Supp. 93-3). Former Section R3-4-605 renum-
bered to R3-4-603; new Section R3-4-605 adopted by
final rulemaking at 5 A.A.R. 2521, effective July 15,
1999 (Supp. 99-3). Section recodified to R3-3-1105 at 10
A.A.R. 726, effective February 6, 2004 (Supp. 04-1).

R3-4-606. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-135 renumbered
without change as Section R3-4-606 (Supp. 89-1).
Repealed effective December 28, 1990 (Supp. 90-4). Sec-
tion R3-4-606 renumbered from R3-1-606 (Supp. 91-4).
New Section adopted effective July 6, 1993 (Supp. 93-3).
Amended effective December 20, 1994 (Supp. 94-4).
Amended by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-3-

1106 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).

R3-4-607. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-137 renumbered
without change as Section R3-4-608 (Supp. 89-1). For-
mer Section R3-4-607 repealed, new Section R3-4-607
renumbered from R3-4-608 and amended effective
December 28, 1990 (Supp. 90-4). Section R3-4-607
renumbered from R3-1-607 (Supp. 91-4). Section
repealed, new Section adopted effective July 6, 1993
(Supp. 93-3). Former Section R3-4-607 repealed; new
Section R3-4-607 renumbered from R3-4-616 and
amended at 5 A.A.R. 2521, effective July 15, 1999 (Supp.
99-3). Section recodified to R3-3-1107 at 10 A.A.R. 726,
effective February 6, 2004 (Supp. 04-1).

R3-4-608. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-138 renumbered
without change as Section R3-4-609 (Supp. 89-1). For-
mer Section R3-4-608 renumbered to R3-4-607, new
Section R3-4-608 adopted effective December 28, 1990
(Supp. 90-4). Section R3-4-608 renumbered from R3-1-
608 (Supp. 91-4). Section repealed, new Section adopted
effective July 6, 1993 (Supp. 93-3). Section repealed;
new Section adopted at 5 A.A.R. 2521, effective July 15,
1999 (Supp. 99-3). Section recodified to R3-3-1108 at 10
A.A.R. 726, effective February 6, 2004 (Supp. 04-1).

R3-4-609. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-139 renumbered
without change as Section R3-4-610 (Supp. 89-1). For-
mer Section R3-4-609 repealed, new Section R3-4-609
renumbered from R3-4-610 and amended effective
December 28, 1990 (Supp. 90-4). Section R3-4-609
renumbered from R3-1-609 (Supp. 91-4). Section
repealed, new Section adopted effective July 6, 1993
(Supp. 93-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2521, effective July 15,
1999 (Supp. 99-3). Section recodified to R3-3-1109 at 10
A.AR. 726, effective February 6, 2004 (Supp. 04-1).

R3-4-610. Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-140 renumbered
without change as Section R3-4-611 (Supp. 89-1). For-
mer Section R3-4-610 renumbered to R3-4-609, new
Section R3-4-610 renumbered from R3-4-611 and
amended effective December 28, 1990 (Supp. 90-4). Sec-
tion R3-4-610 renumbered from R3-1-610 (Supp. 91-4).
Section repealed, new Section adopted effective July 6,
1993 (Supp. 93-3). Amended effective December 20,
1994 (Supp. 94-4). Section repealed; new Section
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